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1. “Thereisno partofthe law of treaties which the text-writer approaches with more trepidation than the
question of interpretation”

Sir/ Arnold McNair. The Law of treaties. Oxford: Clarendon press. 1961. at 364.

2. P.Merkouris. “Interpretation is a Science. is an Art. is a Science”. In. Treaty Interpretation and the
Vienna Convention on the Law of Treaties — 30 Years on. M. Fitzmaurice. O. Elias and P. Merkouris
(eds.). Brill/Martinus Nijhoff. May 2010. p.13
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1. P.Merkouris. “Interpretation is a Science. isan Art. is a Science”. supranote 2. p.8

2. S.D.Murphy. The Relevance of Subsequent Agreement and Subsequent Practice for the Interpretation
of Treaties. in Georg Nolte (ed.). Treaties and subsequent practice. Oxford University Press. 2013. p.1
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1. “Ajudicial fact must be appreciated in the light of the law contemporary with it” Island of Palmas case
(Netherlands v. USA) (1928). Reports of International Arbitral Awards (R.I1.A.A). vol. IL. p. 845.
Y. Sosbill yrwsitl saalall Gadst e ASLAI Cag,dalt I.Eb} seeaitll Lle 3l evolutive interpretation il of
&Sasluatl Dynamic interpretation.
M. Fitzmaurice. “Dynamic (Evolutive) Interpretation of Treaties”. (2008) Hague Yearbook of
International Law. vol. 21. pp. 101
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1. Yearbook of the International Law Commission (1951). vol. IL. pp. 70. Yearbook of the International
Law Commission (1956). vol. IL. p. 112; S. Rosenne. “Treaties. Conclusion and Entry into Force”. in
Rudolf Bernhardt (ed.). Encyclopedia of Public International Law. vol. 4 (North Holland Publishing.
2000). p. 933; M. E. Villiger. Commentary on the 1969 Vienna Convention on the Law of Treaties.
Martinus Nijhoff Publishers. 2009. p. 1295-1298. paras. 9-13.

2. “itmustbe consistent rather than haphazard “ and “ should have occurred with a certaion frequency
see : M. E. Villiger. Commentary on the 1969 Vienna Convention on the Law of Treaties. supra note
8. at431.

3. WTO. Appellate Body Report. Japan — Alcoholic BeveragesII. WT ;DS8 / ABR. Wt,DsIP; AB/R
.WT,/DSLL/AB/R .4 October 1996. sect. E. PP.12-13
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1. G. Nolte . Second Report on Subsequent Agreement and Subsequent Practice in Relation to the
interpretation of treaties .GA 26 mar 2014 . A/CN.4,671 . ILC 66 th sess . p.9

2. Canadian Cattlemen v. United States of America. Award on Jurisdiction. para 182 (NAFTA ch.11/
UNCITRAL Arb.Trib. Jan.28. 2008) {hereinafter Canadian Cattlemen Case}.

3. Yearbook of the International Law Commission. 1966. Vol II. UN publications. No E 67 V 2. p.222.
paral5.

4. “thepractice must be common. concordant. and consistent “ See. I. Sinclair. the Vienna convention
on the law of treaties. Manchester University Press. 2nd ed.. 1984. pp. 136 - 137

5. Apellate Body Report. European Communities- Customs Classification of frozen boneless chicken
cuts. para 259. WT,DS269,AB/R (Sept.27. 2005).

6.  Canadian Cattlemen Case. supranote 12. at 183
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1. SouthernBluefin Tuna Cases (New Zealand v. Japan; Australiav. Japan) (Provisional Measures. Order
of 27 August 1999). ITLOS Case Nos. 3 and 4. para. 50.

2. R.Gardiner. Treaty interpretation. Oxford University Press. 2010. p. 225. 276

Legal consequences for states of the continued presence of South Africa in Namibia ( South West

Africa ) notwithstanding security council Resolution 276 ( 1970 ) . Advisory opinion . 1971 ICJ. 16 .
paras 21 - 22 ( June 21 ) {hereinafter Namibia }

4. WTO. Appellate body Report. EC- Computer Equipment. WT;DS62,AB/R. WT;DS67,AB/R. WT/
DS68/AB/R. 5 June 1998. para 93.
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1. Dispute (Peru v. Chile). C.R.2012/33. P.32-36. Paras 7-19. available at. www.icj-cij/docket/
files/137,/17234.pdf

2. “ ... Althoug paragraph 9 of the General Declaration does not expressly state any obligation to
compensate Iran tn the event that certain articles are not returned because of the provisions of U.S
law applicable prior to 14 November 1979 . the tribunal holds that such an obligations is implicit in
that paragraph..
“ Moreover . the tribunal notes that the interpretation set forth in paragraph 66 above is consistent
with the subsequent practice of the parties in the application of the Algiers Accords and . particulary
. with the conduct of the united states See;
Iran - United States Claims Tribunal . Partial Award no. 382 - BI - Ft. the Islamic Republic of Iran
and the United States of America . Iran - USCTR . vol.19 ( 1989 ). p.294 - 295

3. Separate opinion of Judge Holtzmann . Coucurring in part. Disenting in part in Iran — United states
claims Tribunal . partial Award no.382 - B1 —Ft. the Islamic Republic of Iran and the United States if
America . Iran - USCTR . vol.19. ( 1989 ) . p.304
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1. GHaraszti. Some Fundamental Problems in the Law of Treaties. Akadémial Kiadé. 1973. p.13
2. R Gardiner. Treaty interpretation. supra note 18. p. 235

3. G. Nolte . Second Report on Subsequent Agreement and Subsequent Practice in Relation to the

interpretation of treaties . supra note 11. p.23
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1. “Thefulfillment of engagements between states . as between individuals. us the surest commentary on
the meaning of those engagements.” See; Russian Claim for interest on indemnities ( Russia. v Turkey
y.11R.1.A. A433 (Perm. Ct. Arb. 1912)

2. G. Nolte . Second Report on Subsequent Agreement and Subsequent Practice in Relation to the
interpretation of treaties . supra note 11. p.23

3. R Gardiner. Treaty interpretation. supranote 18. p.195



@9.\” RNRY.NE2N|) )ﬂ-a.ﬂ-\“J :AJ.!_\..J9S aa~dU! :x...u)Lo-o-"

Joll ciluslen (e Laaas Gatl Aot culelaitl ke sl Sl laall galghl yglal wltag
Gle caatiel L yal Cgiod Aygiaadl deSall o @t Jling o il L3 seld 352 du)lesS
& OECD j)la of @2 s il sy g9 cslwd) 2xlSias alidl sl aalall jyusnt OECD 5
Comgas A yall Jgadl cnbal 33| yruds L2 Lgule slaie ¥ oSas 41 W1 (9l (gilal Com g 3a e
V. 3ualall

oy i yoleag ailsl e W UNHCR (s Sle dibogll @Shall (po spuall canatie] Sl
@53 JLL Jasew lad corln MU gy cuo ) VATV J5S539 509 140 Buales yuwdd 5 ol U
uuasS Jsuie » UNHCR (s oL Pushpanathan v. Canada a.ss s Liledl &0t St
Yo edaalall pendnt 35 A leaS 6l (ligd 331a1 e /Y /T 33U Congas 200

2 Adaly Aady Jb iy LaEdl il e, ol a_uj,m Juall deSma ouy,3 . Namibia auns 2 g
G/ Y/TY 8301 2 sgimall ially Cal ¥ Blast e 2aa Y duslas Jier 00 @ ols ¥ pren
T eadil) 65T S5y Aol gy 2aSmll Lggdl cdiogs ) sl Ll @eg 401 Y]

Jolt 2351 uslall Gle LgalSal o cinate] iz pLud¥) Gsamt Gugyg¥l BeSmall deuilly
bl Gle i cadial o Buo e Auylan 559l OS5 @ Ol Auddagl) cilay piall A gea L
Loy il aeSall el y e Demir and Baykara v. Turkey s s Jliag dsetl a )Y
alisa Boms o yie | Aas Ll Lguade T2 Joutl ol o o Db o3 (S0as ¢ B s¥1 Jood! Ay Lony Gl
b alabdl o LieLon (sLinll 2 2agSnl

JSES Joudl ilas 13 e caaiels (GLus¥! Bsdod S0 pa¥! Olald] LeSome gl 3 e plusy
2 alue¥l dsie (o83l 311 of 2=tl o], Constantine dusd as e MW A sLall JISET (e
LS pa Y1 BBLEY! e Y/8 33U poa L )3T paied ige (e ydedd U1 gl JISAT 0pe JS5 IS
s Julas o (rag e3yglas @lpadl wal Gle aluc¥l Lugae juatss o iy 3 w0 GLusl Gsaad
il y5 (po b ocioal | 3N oans 2 csall 138 2 (il sl (e 41 I AeSmll cnd ¢ eadl]
Tplae ¥l Aygae 251 153 Y U1 A paY1 olall
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des cours. 1976 - 111. at. 48. referred to in; A. M. Feldman. Evolving Treaty Obligations: a proposal for
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2. S. Torres Bernardez. Interpretation of Treaties by the International Court of Justice Following the
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721. Also; R. Gardiner . Treaty interpretation. supra note 18. P. 12.

3. Donald Mc Rae. Approaches to the Interpretation of Treaties : The European Court of Human Rights
and The WTO Appellate Body . In Stephan Breitenmoser (ed). Human Rights. Democracy and the
Rule of law . (Dije 2007) P. 1407- 1422.

4. O.K. Fauchald. The Legal Reasoning of ICSID Tribwanls- An Empirical Analysis. 2008. 19 EJIL. P.
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1. “in practice. according to the information supplied by the Secretary-General. the United Nations
has had occasion to entrust missions — increasingly varied in nature — to persons not having the
status of United Nations officials. (...) In all these cases. the practice of the United Nations shows
that the persons so appointed. and in particular the members of such committees and commissions.
have been regarded as experts on mission within the meaning of Section 22.

Applicability of Article VI Section 22. of the Convention on the Privileges and Immunities of the
United Nations (Advisory Opinion) {1989}. .C.]J. Reports 1989. p. 194. para. 48.

2. Certainexpenses of the United Nations ( Article 17. paragraph 2. of the charter ) . Advisory opinion of

20 July 1962 : 1.C.J Reports 1962 . p.151
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4. “ it is unlikely that when the latter article ( Article 28/a ) was drafted and incorporated into the
convention it was contemplated that any criterion other than registered tonnage should determine
which were the largest shipping owning notions “ See. constitution of the Maritime safety committee
of the Inter-Governmental maritime consultative Organization . Advisory opinion of 8 June 1960.IC]
Reports 1960 . p.150 . at p.169
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1. G. Nolte. Second Report on Subsequent Agreement and Subsequent Practice in Relation to the
interpretation of treaties . supra note 11. P. 79.

2. waslinked to a belief on the part of the Caprivi authorities that the boundary laid down by the 1890
Treaty followed the Southern Channel of the Chobe. and second. that the Bechuanaland authorities
were fully aware and accepted this as a confirmation of the treaty boundary.

Case concerning Kasikili/Sedudu Island (Botswana v. Namibia) {1999} I.C.]J. Reports 1999. p. 1095.
para. 74.

3. “If the Siamese authorities did show these maps only to minor officials. they clearly acted at their
own risk. and the claim by Thailand could not. on the international plane. derive any assistance
from that fact.”

Case concerning the Temple of Preah Vihear (Cambodia v. Thailand) (Merits) {1962} 1.C.J. Reports
1962. p.25
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1. “Itisarecognized principle of treaty interpretation to take into account. together with the context. any
subsequent practice in the application of an international treaty. This practice must. however. be a
practice of the parties to the treaty and one which establishes the agreement of the parties regarding
the interpretation of that treaty. Whereas one of the participants in the settlement negotiations.
namely Bank Markazi. is an entity of Iran and thus its practice can be attributed to Iran as one of
the parties to the Algiers Declarations. the other participants in the settlement negotiations and in
actual settlements. namely the United States banks. are not entities of the Government of the United
States. and their practice cannot be attributed as such to the United States as the other party to the
Algiers Declarations” The  United
States of America (and others) and the Islamic Republic of Iran (and others) (supra). p. 71

2. See;J. A.Brauch. “The Margin of Appreciation and the Jurisprudence of the European Court of Human
Rights” (2004). Columbia Journal of International Law. vol. 11. p. 145.

3. “thatinthegreat majority of the member States of the Council of Europe itis nolonger considered to be
necessary or appropriate to treat homosexual practices of the kind now in question as in themselves
a matter to which the sanctions of the criminal law should be applied; the Court cannot overlook
the marked changes which have occurred in this regard in the domestic law of the member States”.
Dudgeon v. the United Kingdom (1981) (ECtHR). Series A. No. 45.
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1. See Security Council resolution 1540 (2004). para. 8 (c). G. Nolte. Second Report on Subsequent
Agreement and Subsequent Practice in Relation to the interpretation of treaties . supra note 11. P. 79.

2. Cluster Munition Monitor 2011. pp. 59-344
(http://www.themonitor.org/cmm,2011,pdf/Cluster__Munition__Monitor__2011.pdf.
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1. S.D.Murphy. The Relevance of Subsequent Agreement and Subsequent Practice for the Interpretation
of Treaties. supra note 4. p.85

2. Ibid

“ it is unlikely that when the latter article ( Article 28/a ) was drafted and incorporated into the

convention it was contemplated that any criterion other than registered tonnage should determine
which were the largest shipping owning notions “
See. constitution of the Maritime safety committee of the Inter-Governmental maritime consultative
Organization . Advisory opinion of 8 June 1960.1CJ Reports 1960 . p.150 . at p.169

4. G. Nolte. Second Report on Subsequent Agreement and Subsequent Practice in Relation to the

interpretation of treaties . supra note 11. P.79.
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1. “nolegalrelationship canremainunaffectedbytime”. M.Koskenniemi. Fragmentation of International
Law: Difficulties arising from the diversification and expansion of international law. Report of the study
group of the International Law Commission. UN DOC. A/CN.4,L.682 (2006). at 241.

2. M. Dawidowicz. The effect of the passage of time on the interpretation of treaties:some reflections on
Costa Rica v. Nicaragua. supra note 44. p.205.

3. “The terms of a treaty must be interpreted according to the meaning which they possessed. or which
would have been attributed to them. and in the light of current linguistic usage. at the time when
the treaty was originally concluded.”

G.Fitzmaurice. TheLawand Procedureoftheinternational courtofjustice 1951-4: Treatyinterpretation
and other treaty points. 1951. 33 BYIL. at.212-217.

4. “ajuridical fact must be appreciated in the light of the law contemporary with it. and not the law in
force at the time such a dispute in regard to it arises or falls to be settled.”

Island of Palmas (Netherlands v. United States). award of 4 April 1928. RIAA. vol II. 829. at.845.
para 16. referred to in: Martin Dawidowicz. The effect of the passage of time on the interpretation of
treaties:some reflections on Costa Rica v. Nicaragua. supra note . p.206
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1. “a Treaty should be interpreted in good faith in accordance with the ordinary meaning to be given
to the terms of the treaty.”
L. Brownlie. principle of public international law. 2008. at.633.
2. M. Dawidowicz. The effect of the passage of time on the interpretation of treaties:some reflections on
Costa Rica v. Nicaragua. supra note 44 . p.206
3. Ibid.p.212
4. . Arato. Subsequent practice and Evolutive Interpretation: Techniques of Treaty Interpretation over
time and their diverse consequences. the Law and Practice of International Courts and Tribunals
(2010). at - 465.
el3 deSod saalall Gulas” ol Lle (el 07531k Lgs s yy il aalall (psilat L 280150 53geme ) S0 juamg .0
"3 aalall Geadas g 32l Ll oygilall
Philippe Sands and Jeffery Commission. Treaty. Custom and time: interpretation/application. in
Fitzmaurice. M. Elias In: Treaty Interpretation and the Vienna Convention on the Law of Treaties —
.30 Years on.supra note 2. p.41
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1. “it is appropriate to have recourse to the usual methods of interpretation in order to determine
whether the concept concerned is to be interpreted as understood at the time when the provision was
drawn up or as understood at the time of its application.”

Wiesbaden resolution. the international problem in public international law. the institute de droit
international on 11 August 1975. available at: www.idi-iil.org

2. "It must be understood to have the meaning they bear on each occasion on which the treaty is to
be applied. and not necessarily their original meaning ".

Costa Rica V. Nicaragua. op.cit. para 70 .

L ol S @ 1 Y1 ¢ laalaall bl yuuintl sgas aid st 61 e Fitzmaurice polat of @2 ¥
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.M. Fitzmaurice. “Dynamic (Evolutive) Interpretation of Treaties”. supra note 6. P. 203

4. ILC. Conclusions of the work of the study group on the Fragmentation of International law: Difficulties

arising from the Diversification and Expansion of International law. 2006. para 23.
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1. D. Rietiker. The principle of " Effectiveness” in the Recent Jurisprudence of the European Court of
Human Rights : ITS different Dimensions and its consistency with public International law. Nordic J.
InlL- 79.2010. p. 245-255.

2. Aegean Sea Continental Shelf. 1978. ICJ. Dec la.Para 77
Costa Rica V. Nicaragua. op.cit. para 67.

WTO AB. United States- Import prohibition of Certain shrimp and shrimp products. WT,/Ds 58,
AB/R. DSR 1998. para 130.
5. Mihaly International Crop. V. Sri Lanka. ICSID. Case No. ARB/00,2. award Mar.15.2002.
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1. Fragmentation Report. supranote 95. para77.

2. "Theexistence of these two treaties denotes that there is a clear measure of common ground in this area
among modern societies" .
Marckx V. Belgium . ECHR Rep. 1979. para 41.

3. " A meaning or content capable of evolving may make allowance for. among other things.
developments in international law" .
Costa Rica V. Nicaragua. supra note. para 64.
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1. M.Fitzmaurice. “Dynamic (Evolutive) Interpretation of Treaties”. supra note 6. p. 211.

2. G. Nolte . Second Report on Subsequent Agreement and Subsequent Practice in Relation to the
interpretation of treaties . supra note 11. P. 79.

3. " ... It seems that an evolutive interpretation which would ensure an application of the treaty that

would be effective in terms of its object and purpose. will be preferred to a strict application of the
intertemporal rule. "
See; Iron Rhine Arbitration (Belg. V. Neth.). 27 R'T.A.A. 35.73. para 80.

4. JanKlabbers. "Treaties. Object and purpose”. in Max planck Encyclopedia of public International law.
para 1.6-7.

5. AB Report. United States — Impart prohibiton of Certain shrimp and shrimp products. supra note.
para 114.

6. R Gardiner. Treaty interpretation. supra note 18. p. 235
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1. “Ontheonehand. the subsequent practice of the parties. within the meaning of article 31 (3) (b) of the
Vienna Convention. can result in a departure from the original intent on the basis of a tacit agreement
between the parties. On the other hand. there are situations in which the parties’ intent upon
conclusion of the treaty was (...) to give the terms used (...) a meaning or content capable of evolving,
not one fixed once and for all. so as to make allowance for. among other things. developments in
international law.”

Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua). op.cit.p.213
A. Aust. Modern Treaty Law & Practice. supra note 55. p. 191-95

3. R Higgins. Some Observations on the inter-temporal rule in International Law. in J.Makarczyk ed..
Theory of International Law at the threshold of the 2st century. 1996. at. 174.

4. Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua). supra note . separate
opinion of Judge Skotnikov.

5. L Sinclair. the Vienna convention on the law of treaties. supra note 14. at.136
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1. Marcelo Kohen. The decision on the delimination of the Eritrea,/Ethiopia Boundary of 13 April 2002:
A Singular Approach to the International Law applicable to territorial disputes. In. Marcelo Kohen
ed.. promoting Justice. Human Rights and Conflict Resolution through International Law. Liber
Amicorum Lucius Caflisch. 2007. P.767-772

2. Delimination of Border (Ethiopiav. Eritrea). 25 R1.A.A. April 2002. para 3.29
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1.  Ibid

2. “....aconsistent practice . establishing the common consent of the parties to the application of the
treaty in a manner different from that laid down in Certain of its provisions . may have the effcct of
modifying the treaty “ see . ILC DALT . op.cit . at 236

3. A. M. Feldman. Evolving Treaty Obligations: a proposal for analyzing subsequent practice derived
from WTO dispute settlement. supra note 38. p.665

4. WaldocKk’s statements to the Vienna Conference. supra note

5. Legal consequences for states of the continued presence of South Africa in Namibia ( South West
Africa ) notwithstanding security council Resolution 276 ( 1970 ) . Advisory opinion . 1971 ICJ. 16
Jparas21-22

6.  Delimination of the Border ( Ethiopia V. Eritrea ). 25 R.I.A.A 83. paras. 21 -22

7. Ocalan V. Turkey . 2004 IV ECHR ( 2005 ) . soering V. United Kingdom . APP. No 14032 , 88 / 11
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1. Temple of Preah Vihear (Cambodia v. Thail.). 1962 ICJ . June 15. referred to in: A. Aust. Modern
Treaty Law & Practice. supra note 55. P. 191 -95
2. Interpretation of the air transport services agreement between the United States of America and
France . 22 December 1963. Reports of International Arbitral Awards. Vol. XVI. P. 5. at PP. 62-63.
3. Third Report. supra note . at.60.
4. Land and Maritime Boundary between Cameroon and Nigeria (Cameroon V. Nigeria ) . Preliminary
objections . Judgment . I.C.J Reports 1998 . p.275 . at p.306 para.67
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Vol. XXV. P. 83. at PP. 110-111. Paras 306-310.
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6. WTO. Apellate body report. ec-bananas III. second recourse to article 21,5. WT,/DS26,AB/RW2/,
ECU. WT,DS27,AB/RW,USA. 26 November 2008. Paras 391-393.

7. J. Liang. Modifying the UN Charter through subsequent Practice: Prospects for the Charter’s
Revitalisation. supra note 133. P. 18.
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